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by
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This article addresses the school district level as a follow-up to recent
published analyses of the U.S. Department of Education’s Civil Rights Data
Collection (CRDC)1 focusing respectively on the state2 and school3 rates of
‘‘504–only’’4 students for the most recent available year, which is 2015–16.5
The national average for 2015–16 was 2.29%.6
The state-rates analysis found average percentages in 2015–16 ranging
from 5.84% down to .10%. More specifically, the published analysis identified
a top group consisting of New Hampshire (5.84%), Louisiana (5.35%) and
Vermont (4.97%) and a bottom tier consisting of Wisconsin (.83%), Mississippi (.39%), and Kansas (.10%).7
The corresponding school-level analysis revealed rates ranging from
34.71% down to 0% for schools with enrollments of at least 250 students.
Smaller schools were not included because (1) they included higher proportions of special characteristics, such as alternative education and special
education programs, and (2) they were more susceptible to major percentage
changes upon routine movements in or out of 504–only students. The top
fifty schools ranged from 34.71% to 18.80%, whereas the 0% group was so
large (n’12,229) that the corresponding fifty schools was limited to a random
sample.8
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4.

In light of the broader definition of disability under Section 504 than under the
Individuals with Disabilities Education Act
(IDEA), ‘‘504–only’’ refers to the students
who qualify for eligibility under Section 504
but not under the IDEA. More specifically,
these students are typically identifiable because they have documentation commonly
referred to as a 504 plan rather than the
individualized education plan (IEP) that the
IDEA requires. Id. at 1.

5.

For the public-use data file, which was the
source of these published analyses and
which includes a whole host of other school
and district variables, see https://www2.ed.
gov/about/offices/list/ocr/docs/crdc–2015–16.
html).
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1.

On a biannual basis starting in 2009–10,
the Department provided these data for the
nation’s public schools based on a long survey form. For the CRDC website, see
https://ocrdata.ed.gov/.

2.

Perry A. Zirkel & Tiedan Huang, State
Rates of 504–Only Students in Public Schools,
354 Ed. Law Rep. 621 (2018).

3.

Perry A. Zirkel, Public School Rates of
504–Only Students, 356 Ed. Law Rep. 1
(2018).

6.

Zirkel & Huang, supra note 2, at 624.

7.

Id.
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Method
The purpose of this analysis is to provide the district-level rates of
504–only students in 2015–16 that complement the previously published statelevel and school-level average percentages. For the same general reasons
associated with smaller entities,9 the analysis was limited to school districts
with enrollments of at least 1250 students. The source was the same as for
the corresponding state and school-level analyses.10 The procedure was the
same as the previous school-level analysis except that the 504–only and total
enrollment figures were on the district level. Similarly, the results were
limited to the top and bottom segments of the percentage range.
Top Group
The top group was limited to the fifty sizeable11 school districts with the
highest rates of 504–only students.12 Table 1 identifies these fifty school
districts, referred to generically as ‘‘local education agencies,’’ in rank order,
along with their state, enrollment, and percentage rate. The two other
features of this table are (1) shading in the state column to show whether the
district rate notably correlates with the state rate,13 and (2) adding a single
asterisk to identify any qualifying charter schools.14
A review of Table 1 reveals that the fifty school districts range from a
high of 15.53% down to 9.77%, which is slightly more than four times the
See Zirkel, supra note 3, at 3.

8.
9.

See supra text accompanying note 8. More
specific to the district level, this size requirement eliminated most charter schools for
two reasons. First, under the controlling
state laws, a substantial minority of charter
schools fit within school districts rather than
qualifying as their own local education
agency. For an overview of the state laws,
see National Center for Special Education
in Charter Schools, Focused Report: Legal
Status
(June
2017),
https://static1.
squarespace.com/static/52feb326e4b069fc72
abb0c8/t/59528ef1d2b857ef83cb2453/
1498582776381/Focusedvreportv
LEAvStatus.pdf. Second, the average
size of charter schools is far less than the
minimum enrollment for this analysis. E.g.,
Center for Educational Reform, Survey of
America’s Charter Schools 6 (2014), https://
www.edreform.com/wp-content/uploads/
2014/02
/2014CharterSchoolSurveyFINAL.pdf (reporting average size of 425 students).

10.

See supra note 5.

11. ‘‘Sizeable’’ here refers simply to those
with enrollments of 1250 or more students.
See supra text accompanying note 9.
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12. As in the previous two relatively brief
articles, the number fifty was based on space
limitations.
13. The background of the cell in the state
column is either unchanged, light gray, or
dark gray to show whether the grouped
positions are different between the school
and its state. The comparison is to three
groups of the states (and the District of
Columbia) in relation to their percentage
rates: top ten, bottom ten, and those in
between these top and bottom groups of
states. Zirkel & Huang, supra note 2, at
626–27. More specifically, if the school is
within the top group of states, the background is unchanged, but if the school is
within the intermediate or bottom groups of
states, the background is filled in with light
or dark gray, respectively, to show the lack
of correspondence.
14. See supra note 9. Checking the Internet
for the website of the charter school and the
school district in the same location verified
whether the charter school qualified as a
local education agency
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national average.15 The aforementioned16 shading of the state column suggests a strong correlation between the district and state 504 rates; forty-two
of the fifty school districts were in states that were in the high group of
states,17 and the remaining eight states were in the middle rather than bottom
group. Finally, the entries in the local education agency column reveal that
only one district was a charter school.18
Bottom Group
The selection for the bottom group was more problematic due to the
space limitations of this brief article. More specifically, the bottom end of the
percentage sequence consists of 327 school districts with an enrollment of at
least 1250 students and not a single 504–identified student according to the
2015–16 CRDC public-use file. As a result, Table 2 is limited to a random
sample of fifty of these school districts with 0% 504–only students
(zero–504s). The features of this table are the same as the previous table with
a few limited exceptions: (1) the shading in the state column is the reverse to
be consistent with the direction of expected relationship;19 (2) the state
column also lists, parenthetically, the proportion of the 327 school districts
with zero–504s that is attributable to each listed state;20 and (3) the asterisked
designations add vocational technical school districts to those local education
agencies that are charter schools.21
15. See supra text accompanying note 6 (national average of 2.29%). If four times the
national average, or 9.16% had been the
cut-off, the following additional districts, in
descending order of percentage, would have
qualified: Township High School District
(IL), Rapides Parish Public Schools (LA),
College Station Independent School District
(TX), Amherst–Pelham Public Schools
(MA), Cheshire School District (CT), Bangor Public Schools (ME), Biddeford Public
Schools (ME), Northboro–Southboro Public
Schools (MA), Merrimack School District
(NH), Texarkana Independent School District (TX), Clinton School District (CT),
Orleans Parish Public Schools (LA), Hondo
Independent School District (TX), Scarsdale Union Free School District (NY), Union–Endicott Central School District (NY),
Westfield Public Schools (MA), City of
Monroe School District (LA), and Devine
Independent School District (TX).

the fifty states and the District of Columbia
for 2015–16 rates of 504–only students.
Zirkel & Huang, supra note 2, at 626–27.
However, obverse to the arrangement for
Table 1 (supra note 13), if the school is
within the bottom group of states, the background is unchanged, but if the school is
within the intermediate or top groups of
states, the background is filled in with light
or dark gray, respectively, to show the differentiated extent of non-correspondence.

18. According to its website (https://www.
mwschool.org/), Meridian World School is a
K–12 international baccalaureate charter
school in Round Rock, Texas.

20. Additionally, due to the relatively small
size of the random sample, the following
states and their corresponding proportion
of the 327 schools do not appear in Table
2: Alaska (.92%), Arkansas (.31%), Delaware (.31%), Kansas (2.75%), Louisiana
(.92%), Maine (.31%), Massachusetts
(.31%), Minnesota (2.75%), Montana
(.61%), Nebraska (.92%), Nevada (.31%),
New Hampshire (.31%), North Carolina
(.61%), Oklahoma (1.22%), Oregon (.61%),
South Carolina (.31%), South Dakota
(.31%), and Washington (.31%). Additionally, the following states did not have any of
the zero–504 schools of the requisite size:
District of Columbia, Hawaii, Idaho, Kentucky, Maryland, North Dakota, Rhode Island, Vermont. Virginia, and Wyoming.

19. The shading remains in relation to top
ten, bottom ten, and intermediate groups of

21. The vocational technical designation is a
double asterisk.

16.

See supra note 13 and accompanying text.

17. Texas accounted for twenty-nine of the
forty-two school districts.
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First, although it does not include all of the relevant states, Table 2 is
sufficiently representative of the total number of sizeable zero–504 school
districts.22 Second, the shading in the state column suggests much more
limited correlation between the school district and state 504 rates in comparison to the corresponding top group;23 almost half of the bottom fifty school
districts were in states that were in the top (n’2) or intermediate (n’22)
groups of states. Third, the entries in the local education agency column
show that a few of the districts in this random sample have special status,
specifically three having charter school status24 and one being vocationaltechnical district.25
Interpretation and Conclusions
The primary finding of this district-level follow-up analysis is the strikingly wide variance in the rates of 504–only students, ranging from almost
16% to 0% for the entire enrollment of districts with an enrollment of at
least 1250 students. In the top group, whether limited to fifty or even more
school districts,26 the ratio between the national average and the school’s
percentage is rather pronounced, not only posing practical difficulties of
implementing the resulting requirements of Section 504 and its sister statute,
the Americans with Disabilities Act (ADA),27 but also suggesting likely overidentification.28
22. The minimum size for representativeness
of a target population of 327 is approximately 49. Robert Krejcie & Daryle W.
Morgan, Determining Sample Size for Research Activities, 30 EDUC. & PSYCHOL. MEASUREMENT 607, 608 (1970).
23.

See supra text accompanying note 17.

24. The specific information for each of
these charter schools is available on their
respective websites: Benjamin Franklin
Charter School (http://www.bfcsaz.com/);
Detroit Service Learning Academy (https://
static1.squarespace.com/static/52feb326e4b
069fc72abb0c8/t/59528ef1d2b857ef83cb2453/
1498582776381/Focusedvreportv
LEAvStatus.pdf); and Mastery Schools
of Camden (http://www.masterycharter.
org/).
25. The specific information about this district is available on its website: https://bcts.
bergen.org/.
26.

See supra note 15.

27. These legal requirements include not
only procedural safeguards, such as periodic
reevaluations and impartial hearings, but
also substantive services that extend well
beyond classroom accommodations. E.g., 34
C.F.R. §§ 104.3–104.36. The ADA adds a
few specialized requirements, such as service animals and effective communications.
28 C.F.R. §§ 35.136 and 35.171 (2016). Ad-
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ditionally, unlike the IDEA, neither Section
504 nor the ADA provides for any federal
or state funding. More specifically, Section
504 applies to recipients of federal financial
assistance, which includes public schools,
but—as a civil rights, rather than funding,
act—it does not provide financial assistance.
Moreover, thus far no state has appropriate
funding for 504–only students. See Zirkel &
Huang, supra note 2, at 622.
28. The typical explanations that districts offer for such high rates include leveling the
playing field and being proactive for diagnoses. E.g., Douglas Belkin & Tawnell D.
Hobbs, More Students Are Getting Special
Help in Grades K–12, WALL ST. J., July 3,
2018,
https://www.wsj.com/articles/morestudents-are-getting-special-help-in-gradesk–12–1530646260. However, these rationales
amount to rationalizations because they ignore (1) the specific eligibility standards of
Section 504, particularly the essential element of a substantial limitation in relation
to most people in the general population;
(2) the availability of general education interventions, without the formalities and
transaction costs of Section 504, for such
accommodations; and (3) the unwarranted
advantages of extra time on the College
Board tests, which have reportedly risen
(id.) from approximately 12% of test takers
in 2010 to approximately 30% in 2016.
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The bottom end is at least as dramatic. The finding of 327 school
districts29 with enrollments of at least 1250 students that reportedly all do not
have a single designated 504 student seems to suggest a dramatically significant pattern of suspected under-identification. In light of the broad definition
of disability under Section 504, as liberalized in the ADA amendments of
2008 and the resulting ADA regulations of 2016,30 it seems highly improbable
that an district with an enrollment of at least 1250 students would not have a
single student with diabetes, Crohn’s disease, a life-threatening allergy, or
severe asthma in addition to students with ADHD or anxiety disorders who
did not qualify under the IDEA.31 In contrast with the IDEA, (1) for these
illustrative physical health conditions, Section 504 requires a substantial
limitation on major life activities that do not necessarily affect educational
performance so as to require special education, and (2) for the corresponding
illustrative learning-related conditions, the major life activity could be concentration or sleeping, respectively.32
These simultaneous signs of over-and under-identification among the
nation’s school districts are likely attributable to insufficient awareness of and
adherence to the specific eligibility criteria under Section 504.33 The larger
explanation is school culture, referring here to the prevailing practices at the
school level for identification of 504–only students, which in these polar
positions extends to the school district level.34 The explanation is not simply a
matter of district or parental wealth,35 instead likely being a combination of
contributing factors that vary from district to district as well as from school to
school.36
29. This number alone, without adding in the
schools with enrollments under 250 that had
no 504 students, accounted for approximately one eighth of all public schools in the
nation in 2015–16. NAT’L CTR. FOR EDUC.
STATISTICS, DIGEST OF EDUCATION STATISTICS
Table 216.20, https://nces.ed.gov/programs/
digest/d17/tables/dt17 216.20.asp?current’
yes.
30. 29 U.S.C. § 705 (2014); 28 C.F.R.
§ 35.108 (2016).
31. The practical difficulties include not only
escalating expectations for the contents of
504 plans but also the expansive scale for
implementation. For example, most of the
districts in the top group are larger than
those in the bottom group, including a few
districts with enrollments well beyond
15,000 in Texas and Louisiana.
32. Douglas Belkin & Tawnell D. Hobbs,
More Students Are Getting Special Help in
Grades K–12, WALL ST. J., July 3, 2018,
https://www.wsj.com/articles/more-studentsare-getting-special-help-in-grades-k–12–
1530646260.
33. For an eligibility form that summarizes
these criteria, including the interpretive

standards of the ADA amendments, see
perryzirkel.com.
34. The proportion of districts in the bottom
group, for example, is approximately one
fifth the proportion of schools in the bottom
group (Zirkel, supra note 3, at 8 n.30),
reflecting the less common tendency to
homogeneity upon extending the boundary
to include the wider community and various
levels of schooling).
35.

See Belkin & Hobbs, supra note 31.

36. See Zirkel, supra note 4. Clerical errors
may also play a role although more likely in
filling out the long survey forms at the local
level than compiling the data at the national
level, thus affecting individual schools or
districts but probably not the overall pattern. Id. For example, when I contacted a
sample of the districts with negligible percentages of 504–only students, only one specifically corrected the CRDC data. E-mail
from Stephanie K. Stewart, Staff Legal
Counsel, Seminole County School District,
to Perry A. Zirkel (July 27, 2018, 1625 EST)
(confirming correction from 0% to 4.1% for
2015–16); E-mail from Mark Cataldi, Director of Assessment & Accountability, Tredyffrin–Easttown School District to Perry A.
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On the scholarly level, multivariate quantitative research and case-study
qualitative research are warranted to explore the reasons for such wide
variance. On the practical level,
this district-level analysis reinforces the message of the predecessor
analyses37 that public school leaders should provide more careful attention to
professional development and systematic procedures adhering to the legal
standards for eligibility under Section 504. For at least the surprisingly
numerous school districts at the top and bottom ends of the broad range of
percentage rates of 504–only students, the need for assessment of the extent
and costs-benefits of over-and under-identification is all the more apparent.
Zirkel (July 18, 2018, 0812 EST) (confirming correction from .06% to 2.9% for
2015–16).
37. Although the state-level analysis provided a signal for wider leadership, including in
large states such as Texas and Wisconsin

[16]

(Zirkel & Huang, supra note 2), the schoollevel analysis (Zirkel, supra note 3) serves as
the more closely correlated and reinforcing
source, with variance being the overriding
feature that warrants customization.
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