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This month’s update identifies recent court decisions of general significance, specifically addressing issues of (a) settlements for special 
education students, and (b) system-wide claims arising under COVID-19.  For related information, see perryzirkel.com. 

In an unpublished decision in J.A. v. Rocklin Unified School District (2020), a federal district court in California addressed 
the proposed settlement of the claims on behalf of an 11-year old student with intellectual disabilities. His parents filed for a 
due process hearing under the IDEA, claiming that the district failed to assess him in all areas of suspected disability and to 
provide him with FAPE. They separately notified the district of money damages claims under Sec. 504/ADA, the Fourth 
Amendment, and the state civil rights law arising from an incident in his classroom. He allegedly suffered psychological and 
physical injuries as the result of his teacher physically restraining him for 30 minutes in an effort to force him to pick up a 
snack he had dropped. According to three aides who were present, he became visibly upset, pulled down his pants, and 
tried to escape. In fleeing, he broke through a PVC pipe partition, scratching his arm. He reportedly experienced a grand 
mal seizure that night at home. The parents also alleged that he had also suffered emotional and physical injuries from 
previous improper restraints. The proposed settlement agreement that the parties negotiated consisted of two parts: (1) for 
the IDEA claims, an IEE in five designated areas (e.g., OT/PT and AT) and various additions to the IEP (e.g., a 1:1 aide and 
increased related services) + $25K compensatory education fund + up to $20K in attorneys’ fees; (2) for the other claims, a 
$281K special needs trust + $94K in attorneys’ fees. The related provisions included a release for these claims and a cap for 
the administrative fees for the trust. The parties sought court approval for the terms of the proposed agreement. 

The court approved the non-attorneys’ fees 
provisions of the proposed settlement agreement as 
meeting the standards of fairness and 
reasonableness. 

The cited reasons were that (a) the injuries were primarily emotional and 
psychological, thus presenting a proof problem, and (b) the court had 
approved settlements for largely more severe physical abuse that ranged 
from $200K to $1 million. 

The court also approved the attorneys’ fees 
provisions of the proposed settlement agreement. 

The court cited the 25% as the benchmark rate in its jurisdiction in 
contingency cases for minors that were settled before trial. 

This brief illustration provides a reminder of the way the majority of due process hearings and judicial proceedings are resolved in  
the larger and often non-visible part of the special education litigation “iceberg.” The settlement layer varies widely in the nature 
and amounts of the agreements, with many of them subject to court approval because they are specific to minors. The related issues 
include confidentiality, enforcement, and releases. The contributing factors for settlements go well beyond the likely judicial 
outcome, including transaction costs, public relations considerations, and insurance provisions.  Finally, beyond settlements, other 
subsurface layers include abandoned lawsuits, withdrawn lawsuits, and unreported court decisions. 
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In an unpublished decision in J.T. v. de Blasio on November 13, a federal district court in New York addressed an unusual 
class action suit on behalf of students with disabilities as a result of the COVID-19 closure of public school in-person 
instruction. The defendants were every school district and state education department in the nation. The multiple claims 
included alleged violations of IDEA, Sec. 504/ADA, the Racketeer Influenced and Corrupt Organizations Act (RICO), the 
Fourteenth Amendment, and state laws. The requested remedies included money damages and, along with IEEs to 
determine the requisite learning losses, compensatory education. The threshold claim was an alleged across-the-board 
violation of “stay-put” under the IDEA, for which the suit sought an order to either reopen the public schools or provide 
“pendency vouchers.” In the interim between the filing of the suit on July 28 and the court’s decision on November 13, the 
docket included extensive activity (e.g., https://www.courtlistener.com/docket/17390270/jt-v-de-blasio/).  Signaling the 
nature of its decision, the court explained: “An unorthodox pleading demands unorthodox response.” 
The court dismissed all defendants except New York City. 
The various reasons, depending on the claim and the 
defendants, included lack of personal jurisdiction and 
venue, misjoinder, failure to state a claim, and failure to 
first exhaust the administrative remedy of a due process 
hearing. 

The court was particularly forceful in its rejection of the RICO claim. 
In partial contrast, the court dismissed the IDEA claims without 
prejudice, meaning that individual parents of students with disabilities 
were not precluded from each filing a due process hearing against 
their particular school district for alleged denial of FAPE rather than 
this national attempt at “a one-size-fits all omnibus lawsuit.”  

The court not only denied the requested preliminary 
injunction but also dismissed the general stay-put claim 
against New York City, because (1) the USDE guidance 
and the analogous federal appellate case law are not 
supportive and (2) the situation has changed in the interim. 

The court’s reasoning appears to be stretched. Regardless of its 
cogency, in light of the varying factual circumstances, individual 
IDEA stay-put claims by any of these parents may well be viable upon 
sufficient evidence of a fundamental change in the “then current 
placement.”   

The court dismissed the various other claims of the N.Y.C. 
parents (e.g., Sec. 504/ADA) for failure to exhaust the 
available administrative remedy of a due process hearing. 

The exhaustion doctrine applies not only to the parents’ IDEA FAPE 
claims but also, in light of the Supreme Court’s Fry decision, their     
Sec. 504/ADA and other non-IDEA claims.  

Although the plaintiffs have the right to appeal to the Second Circuit, the odds of a ruling conclusively in favor of such a nationwide 
class action lawsuit are very low. The major reason is the individualized nature of the IDEA, which is the primary basis of the suit. 
The contributing factors include the limited resources of the plaintiff attorneys (https://braininjuryrights.org/) in the absence of the 
support associated with otherwise distinguishable mass tort suits. In any event, the case serves as an acute reminder of the various 
unsettling and unsettled legal issues for P–12 students with disabilities as a result of the pandemic. These issues start with the 
surprising and potentially potent applicability of the threshold issue of the IDEA’s stay-put provision in the COVID-19 context, 
depending on the particular factual circumstances of the individual child and the interpretation of the courts in each jurisdiction. 




