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This article addresses the school district level as a follow-up to a recent
published analysis of the U.S. Department of Education’s Civil Rights Data
Collection (CRDC)1 that focused on the state2 rates of ‘‘504-only’’3 students
for the most recent available year, which is 2017-18.4 Along with finding a
national rate of 2.71%, the state-rates analysis found percentages in 2017-18
ranging from a top group consisting of New Hampshire (6.32%), Texas
(6.00%), Louisiana (5.64%), and Vermont (5.48%) to a bottom tier consisting of Nebraska (1.18%), Wisconsin (1.08%), New Mexico (1.00%), and
Mississippi (0.65%).5 The national rate represented a continuing increase for
each biennium since 2009-10, which was the first full school year after the
expanded eligibility standards of the Americans with Disabilities Act (ADA)
amendments went into effect.6
Method
The purpose of this analysis is to provide the district-level rates of
§ 504-only students in 2017-18. As such, this analysis parallels a district-level
* This article was published in West’s Education Law Reporter v. 385, pp. 24–33
(2021).
** Dr. Zirkel is university professor emeritus
of Education and Law, Lehigh University,
Bethlehem, PA. He is a past president of
the Education Law Association. Dr. Gullo is
assistant director for education services at
the Pennsylvania State Education Association. We acknowledge with appreciation Susanna Oo, Associate Analyst, CRDC Partner Support Center, for her diligent and
transparent responses to our multiple inquiries regarding the CRDC data.
1.

2.

On a biannual basis starting in 2009-10,
the Department has provided these data for
the nation’s public schools based on a long
survey form. For the CRDC website, see
https://ocrdata.ed.gov/.
Perry A. Zirkel & Gina L. Gullo, State
Rates of 504-Only Students in Public Schools:
The Next Update, 385 Ed. Law Rep. 14
(2021).
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3.

In light of the broader definition of disability under § 504 than under the Individuals with Disabilities Education Act (IDEA),
‘‘§ 504-only’’ refers to the students who
qualify for eligibility and receive services
under § 504 but not under the IDEA. More
specifically, these students are typically
identifiable because they have documentation commonly referred to as a 504 plan
rather than the individualized education
plan (IEP) that the IDEA requires. Id. at 14
& n.7.

4.

For the initially released (October 15,
2020) public-use data file, see https:
//www2.ed.gov/about/offices/list/
ocr/docs/2017-18-crdc-data.zip.

5.
6.

Zirkel & Gullo, supra note 2, at 18.
42 U.S.C § 12102(1)(A) (2018). The expansion applied to the second and third
essential eligibility elements: (1) physical or
mental impairment that (2) substantially
limits (3) one or more major life activities.
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sequel to the state rates for the previous biennial data.7 More specifically, the
previous article examined the 2015-16 data for school districts with enrollments of more than 1250 students, identifying (a) the fifty districts with the
highest prevalence rates of § 504-only students, which ranged from 9.77% to
15.53%, and (b) a random sample of the 327 districts that reported having
zero § 504-only students.8
The source for this analysis is the CRDC public-use data file,9 which
includes the most complete set of § 504-only enrollment data along with a
host of other variables for each public school in the nation.10 The procedure
follows the three relatively straightforward steps of the 2015-16 district-level
analysis. The first step was to omit the school districts with enrollments of
fewer than 1250 students.11 The reasons for excluding the smaller districts
were that (1) they included a large concentration of atypical entities, such as
detention, early learning, and transition centers,12 and (2) due to their limited
size (including several serving only one student), rather routine fluctuations
in the number of § 504-only students would result in seemingly substantial
changes in their percentage rates. The second step was to extract the
enrollment and § 504-only figures for each of the remaining districts,
calculate the resulting percentage rate for each one, and then arrange them
in descending order of their § 504-only percentages. Finally, in light of the
planned focus on over- and under-identification,13 the third step was to limit
the examination here to the top and bottom segments of the percentage
range. The slight refinement of the procedure from 2015-16 was to select the
districts with the highest enrollments rather than a random representation as
the sample of the bottom group.14
See, e.g., Perry A. Zirkel, The ADAA and Its
Effect on Section 504 Students, 22 J. SPECIAL
EDUC. LEADERSHIP 3 (2009). The effective
date of the amendments was January 1,
2009. Congress incorporated in these revisions directly in § 504. 29 U.S.C.
§ 705(20)(B) (2018).
7.

8.
9.

Perry A. Zirkel, School District Rates of
504-Only Students, 356 Ed. Law Rep. 11
(2018).
Id. at 12–13.
See supra note 4. The initial-release data
used in this analysis mirrors data used for
the previous parallel analysis, supra note 7.
A secondary data release, scheduled for
Spring 2021, will include corrections based
on district-submissions and data-quality outreach. E-mails from Susanna Oo, Associate
Analyst, CRDC Partner Support Center, to
Gina L. Gullo (Nov. 23, 2020, 4:59 PM EST
and Dec. 2, 2020, 5:27 PM EST) (on file
with author).

10. The response rate of the government
survey for this data set was 99.9%. Julia
Bloom-Weltman & Clover Quigley, CRDC
2017-18 Technical Documentation 5 (2020),
https://ocrdata.ed.gov/assets/downloads/Data
Notes 2017-18 CRDC.pdf. Nevertheless, this
CRDC public-use data are subject to poten-

tial errors. See Zirkel & Gullo, supra note 2,
at 17.
11. Although rational, this selected minimum
number was ad hoc rather than being a
uniform or compelling standard. The publicuse data file is readily available for more
complete and detailed review and analysis.
12. However, as tradeoff, this minimum size
also resulted in a limited representation of
alternative schools and, to a lesser extent,
charter schools due to their smaller average
size, particularly compared at the district
rather than school level. The average size of
alternative schools and charter schools in
the U.S. in 2017-18 was approximately 90
and 437 students, respectively. NATIONAL
CENTER FOR EDUCATION STATISTICS, DIGEST OF
EDUCATION STATISTICS T216.20 (2019), https:
//nces.ed.gov/programs/digest/d19/tables/
dt19 216.20.asp (for alternative school average); NATIONAL CENTER FOR EDUCATION STATISTICS, DIGEST OF EDUCATION STATISTICS
T216.30 (2019), https://nces.ed.gov/progr
ams/digest/d19/tables/dt19 216.30.asp
(for
charter school average).
13.

Zirkel & Gullo, supra note 2, at 21.

14. The reason is that the reported lack of
any § 504-only students is particularly subject to question for those districts with the
highest enrollments.
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Top Group
The top group was limited to the fifty sizeable15 school districts with the
highest rates of § 504-only students.16 In the initial array of the qualifying
districts, we checked the top five districts primarily because all but the one in
the middle of them had not been in the top fifty two years earlier, and that
third-place district had been twenty-second in 2015-16.17 E-mails with the
central offices of these districts18 resulted in confirmations for two of them19
and corrections for the other three.20 The corrections eliminated those three
from the top group, causing their sequential replacement with the next three
districts in percentage order.21
Table 1 identifies the top fifty school districts, referred to generically as
‘‘local education agencies,’’ in rank order, along with their state, enrollment,
and percentage rate. The two other features of this table are (1) shading in
the state column to show whether the district rate noticeably correlates with
the state rate,22 and (2) addition of an asterisk to identify charter school
entities.23
A review of Table 1 reveals that the fifty schools range from a high of
16.72%, which is slightly more than six times the national average, down to
11.35%, which is slightly more than four timesthe national average.24 The
15. ‘‘Sizeable’’ here refers simply to those
with enrollments of over 1250 students. See
supra text accompanying note 11.
16. As in the relatively brief predecessor article, the number fifty was based on space
limitations.
17. The cumulatively reinforcing reasons
were that (1) the percentage of the firstplace district was an outlier, and (2) the
states of location for the majority of these
five the states were in the bottom group.
18. Prior to contacting districts, we consulted
with the CRDC representative, who confirmed that these were the results that these
districts reported. E-mail from Susanna Oo,
Associate Analyst, CRDC Partner Support
Center, to Gina L. Gullo (Nov. 23, 2020,
4:59 PM EST) on file with author).
19. E-mail from Bruce Law, Superintendent,
Twp. High Sch. Dist. 113 (Illinois) to Perry
A. Zirkel (Nov. 24, 2020, 13:39 EST); e-mail
from Perry A. Zirkel to James Kaishian,
Superintendent, Briarcliff Manor Union
Free Sch. Dist., (Dec. 23, 2020, 14:06 EST)
(on file with author).
20. E-mail from Loralei Krum, Admin. Ass’t
to the Superintendent, Paola Unified Sch.
Dist. (Nebraska), to Perry A. Zirkel (Nov.
23, 2020, 14:58 EST) (correcting rate from
16.28% to 6.01%); e-mail from Mitch Bartholomew, Superintendent, York Pub. Sch.

[26]

(Nebraska), to Perry A. Zirkel (Nov. 19,
2020, 14:49 EST) (correcting rate from
23.70% to .0029%); e-mail from Gerard
Poole, Superintendent, Shoreham Wading
River Cent. Sch. Dist. (New York), to Perry
A. Zirkel (Dec. 4, 2020, 10:28 EST) (correcting rate from 23.70% to .0029%) (on
file with author).
21. The replacement districts are those listed
at ranks 48–50 in Table 1.
22. The background of the cell in the state
column differentiated to show whether the
district is in the top third (designated by
dark gray), middle third (designated by light
gray), or bottom third (designated by white)
of the states according to their 2017-18 rates
of § 504-only students. Zirkel & Gullo, supra note 2, at 22–23.
23. For districts neither expressly named
charters or regular local education agencies,
we checked the website to determine the
status.
24. Although the ratio remained the same,
the increase from the corresponding range
of the top group in 2015-16 (Zirkel, supra
note 7, at 12) ranged from 1.19% to 1.58%
for the districts at ranks 1 and 50, respectively, compared with the increase of .42%
from 2.29 (2015-16) to 2.71% (2017-18) in
the overall rate for the 50 states and the
District of Columbia.
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aforementioned25 shading of the state column suggests a notable correlation
between these districts and their state § 504-only rates; forty-five of the fifty
schools were in high-rate states,26 and two of the remaining five states were in
the middle rather than bottom group.27 Finally, the entries in the local
education agency column reveal that only three of the top districts were
charter schools.28
Bottom Group
The selection for the bottom group was more problematic due to the
space limitations against listing all 243 sizeable districts reporting29 not a
single § 504-only student. As a result, Table 2 is limited to a sample of fifty of
these districts in order of descending enrollments.
Table 2 shows that some of these districts have particularly high enrollments; indeed, fifteen of them have more than 10,000 students, and the first
two have enrollments well above 25,000 students.30 For these highest-enrollment districts the complete absence of any § 504-only students seriously calls
into question their identification or reporting practices. The shading in the
state column suggests a much more limited correlation between the district
and state § 504-only rates in the bottom than in the top group;31 only a slight
majority of the schools were in the bottom third of the states, with the
remainder in states that were in the top (n=7) or intermediate (n=17) thirds
of states.32 Finally, only one of the districts in the zero § 504 sample was a
charter school.33
Interpretation and Conclusions
The primary finding of this district-level follow-up analysis is the strikingly wide variance in the rates of § 504-only students, ranging from almost
17% to 0% of the student population of districts with an enrollment of more
than 1250 students. In the top group, the ratio between the national average
25.

See supra note 22 and accompanying text.

26. Texas accounted for two thirds of the
forty-two states, which paralleled its predominance in 2015-16. Zirkel, supra note 7, at
13 n.17. Moreover, as Table 1 shows, some
of these Texas school districts have staggeringly high enrollments, with the most extreme being one with more than 100,000
students.
27. However, the state groups were thirds,
thus representing a much wider segment
than the top fifty districts. Moreover, a correlation coefficient would much more precisely take into account the individual positions within the entire state and district lists.
28. Similarly, during 2015-16 only one of the
top fifty districts was a charter school. Zirkel, supra note 7, at 18.
29. The public-use data file reported two
additional districts as ‘‘data missing’’ overall,
thus including their § 504-only enrollments.
These districts are not included in our count
of those reporting zero § 504-only students.

30. The bottom group in the 2015-16 analysis
consisted of 327 districts in comparison to
the 243 districts in this 2017-18 analysis,
with some having high enrollments. Zirkel,
supra note 7, 19-20.
31. See supra text accompanying notes 25-27.
The 2015-16 analysis also found a lesser
correlation for the bottom group, but the
sampling procedure for the bottom group
was not the same. Zirkel, supra note 7, at
14. The lack of randomness here limits inferences about the generalizability of the
correlation.
32. Texas accounted for four of the seven
high-enrollment states in this group, and
Georgia accounted for seven of the seventeen intermediate-enrollment states.
33. The 2015-16 analysis found more charter
schools (n=3) in the bottom group, but the
difference is likely attributable to that sample being random and thus not having the
moderate skew against their generally
smaller enrollments in this analysis (supra
note 12). In any event, due to the 1250-stu-
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and each district’s percentage is so pronounced as to not only pose practical
difficulties of implementing the resulting requirements of § 504 and the
ADA,34 but also suggest likely systemic over-identification.35
The bottom end is equally noteworthy. The finding of 243 school
districts with enrollments over 1250 students that reportedly each do not have
any identified § 504 student seems to suggest a dramatically significant
pattern of suspected under-identification. In light of the broad definition of
disability under § 504, as liberalized in the ADA amendments of 2008 and
the resulting ADA regulations of 2016,36 it seems highly improbable that a
district with an enrollment of over 1250 students would not have a single
student with diabetes, Crohn’s disease, a life-threatening allergy, or severe
asthma in addition to students with ADHD, Asperger syndrome, or anxiety
disorders who did not qualify under the IDEA but nevertheless have a
resulting substantial limitation on interacting with others, concentration, or
other qualifying major life activity.37 The alternative explanation, which may
apply to some of these districts, although not negating systemic underidentification more generally, is the lack of accurate district inputting on the
long CRDC survey form.38
Moreover, as the shading in Tables 1 and 2 show, these remarkably high
and low rates in comparison to the national prevalence of 2.71% appear in
the majority of these districts, particularly in the top group, to extend
systemically to the state level. Yet, for the remainder of these districts,
especially but not exclusively in the zero group, the identification or reporting
issues appear to be endemic to the district or schools within it.39
dent cut-off for the districts, any inferences
about the relationship to charter school status are reserved for the follow-up schoollevel analysis.
34. These legal requirements include not
only procedural safeguards, such as periodic
reevaluations and impartial hearings, but
also substantive services that extend well
beyond classroom accommodations. E.g., 34
C.F.R. §§ 104.3-104.36. The ADA adds a
few specialized requirements, such as service animals and effective communications.
28 C.F.R. §§ 35.136 and 35.171 (2019). Additionally, unlike the IDEA, neither Section
504 nor the ADA provides any federal funding, and no state thus far has appropriated
funding for 504-only students. See Zirkel &
Gullo, supra note 2, at 15.
35. The typical explanations that districts offer for such high rates include leveling the
playing field and being proactive for diagnoses. E.g., Douglas Belkin & Tawnell D.
Hobbs, More Students Are Getting Special
Help in Grades K-12, WALL ST. J., July 3,
2018,
https://www.wsj.com/articles/morestudents-are-getting-special-help-in-g
rades-k-12-1530646260. However, these rationales amount to rationalizations because
they ignore (1) the specific eligibility stan-
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dards of § 504, particularly the essential
element of a substantial limitation in relation to most people in the general population; (2) the availability of general education
interventions, without the formalities and
transaction costs of § 504, for such accommodations; and (3) the unwarranted advantages of extra time on the SAT, an accommodation that has reportedly doubled since
2010. Douglas Belkin, Jennifer Levitz, &
Melissa Korn, Many More Students, Especially the Affluent, Get Extra Time to Take the
SAT, WALL ST. J., May 21, 2019, https:
//www.wsj.com/articles/many-more-studentsespecially-the-affluent-get-extra-time-totake-the-sat-11558450347.
36. 29 U.S.C. § 705(20) (2018); 28 C.F.R.
§ 35.108 (2019).
37. Unlike § 504, the IDEA has a restricted
set of impairments and requires a resulting
need for special education. 20 U.S.C.
§ 1401(3) (2018); 34 C.F.R. § 300.8 (2019).
38. For limited examples of such reporting
errors, see supra note 20 and accompanying
text.
39. As an example of the differences in the
state-district relationship, Texas, which is
the second-place state in § 504 rates, is
amply represented in both the top and bot-
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To the likely extent that that these polar samplings signal a more general
pattern of over- and under-identification, such practices are likely attributable to insufficient awareness of and adherence to the specific eligibility
criteria under § 504.40 For the adherence side, a non-negligible part of the
problem is attributable to local or larger school culture that seeks competitive
advantage in response to the federal accountability legislation in states that
use timed tests for their assessments of academic achievement41 or, more
frequently, both contributes and succumbs to parental pressures for providing
extra time and other accommodations for their child.42 Although parental and
district wealth, particularly in relation to extra time on high stakes testing, is
a contributing factor,43 the explanation for the district variance in prevalence
rates among school districts is more complex, extending to the state and
school levels.44
On the scholarly level, this article repeats the earlier recommendation
for multivariate quantitative research and case-study qualitative research to
explore the reasons for the variance at the district level.45 On the practical
level, this article also reinforces the message of its predecessor analyses that
public school leaders should provide more careful attention to professional
development and systematic procedures adhering to the legal standards for
eligibility under § 504.46 Finally, similarly following the previous pattern,47 the
follow-up of this article will extend the analysis to the school level.
tom § 504-rate groups of school districts.
See supra notes 26 and 32.

tical problems in a case study of a high
§ 504-rate district).

40. For an eligibility form that summarizes
these criteria, including the interpretive
standards of the ADA amendments, see
perryzirkel.com. For a related discussion,
see Perry A. Zirkel, Avoiding Under- and
Over-Identification of 504-Only Students: Pitfalls and Handholds, 359 Ed. Law Rep. 715,
716 (2018).

43. E.g., id.; Belkin, Levitz & Korn, supra
note 35; Perry A. Zirkel & John M. Weathers, K-12 Students Eligible Solely under Section 504: Updated National Incidence Data,
27 J. DISABILITY POL’Y STUD. 67, 71 (2016).

41. See, e.g., Lyn Olsen, The New Testing
Landscape: How State Assessments Are
Changing under the Federal Every Student
Succeeds Act (Sept. 2019), https://www.futu
re-ed.org/the-new-testing-landscape-stateassessments-under-essa/.
42. See, e.g., Tiffany Rowe Chavez, Habitus
and Access: How the Elite Get Their Colleges of Choice 96-102 (Oct. 31, 2019)
(Ed.D. dissertation, Concordia University
Chicago), https://search.proquest.com/openv
iew/2fe76b59ca5836dcbfe088741650fbaf/1.pd
f?pq-origsite=gscholar&cbl=18750&
diss=y (finding cultural, ethical, and prac-

44. Various wealthy districts are scattered at
various points from the top to bottom
groups of § 504-only prevalence rates, suggesting that other factors that are reflected
in the variance at not only the state level
but also and more dramatically at the school
level, play a contributing and interacting
role.
45.

Zirkel, supra note 7, at 16.

46.

Id.

47. Perry A. Zirkel, School District Rates of
504-Only Students, 356 Ed. Law Rep. 11
(2018); Perry A. Zirkel, Public School Rates
of 504-Only Students, 356 Ed. Law Rep. 1
(2018); Perry A. Zirkel & Tiedan Huang,
State Rates of 504-Only Students in K-12
Public Schools: An Update, 354 Ed. Law
Rep. 621 (2018).
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